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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S} FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36 (a). In no event, however, may a reply be tmely filed after SIX |61 MONTHS from the 
mailing date oi this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered tmely. 

- If NO period for reply ts specified above, the maximum statutory period will apply and wilt expire SIX 16) MONTHS from the mailing date of this communication 
• Failure to reply wrthin the set or extended period for reply will, by statute, cause the applicstion to become ABANDONED (35 U.S.C 5 1 331 

- Any reply received by the Office later than three rrvonths after the mailirtg date of this communtcation, even rf timety filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)DC Responsive to communication(sl filed on Mar 6, 200 1 

2a) ( 



This action is FINAL. 



2b) K This action is non-final. 



3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayfe, 1935 CD. 1 1; 453 O.G. 213. 

Disposition of Claims 

4) K Claim{s) 1-49 is/are pending in the application. 



4a) Of the above, claim{s) 
5)U Claim(s) 



6)B Claim(s) 1-49 

?)□ Claimis) 

8)D Claims 



is/are withdrawn from consideration. 

^ is/are allowed, 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 

91 n The specification is objected to by the Examiner. 
10)0 The drawing(s) filed on is/are a) 



accepted or bjU objected to by the Examiner. 



Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1 )□ The proposed drawing correction filed on is: a)D approved b)n disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

1 2) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) n Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-{d) or (f). 
alD All b)n Some* c)D None of: 

1 . □ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 



3. n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14}n Acknowledgement is made of a claim for domestic priority under 35 U.S.C § 119(e). 

a)n The translation of the foreign language provisional application has been received. 

15)D Acknowledgement is made of a claim for domestic priority under 35 U.S.C §§120 and/or 121. 

Attachment! s) 

II ^ Notice of References Cited (PTO-892) 4) M Interview SmYTwry (PTO-413) Paper Nols). 

21 [J Notice of Draftiporson s Patent Drawing Review (PTO-948) 5) LJ Not»co of (nformal Palerrt Application (PTO-152) 

3) ^ Information Disclosure Stat«nf>ent{») (PTO -1449) Pap«r No(i|. 7 q) Q other: 



U. S. Patant and Traden^rV Office 

PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 8 
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Claim Rejections - 35 USC §112 
1 .The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

2. Claims 1-49 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distincdy claim the subject matter which applicant regards as 
the invention. 

Claims 1,15 and 36 use the language "usual method" and "conventional methods" which 
are deemed to be indefinite because is it not clear which "usual method" and "conventional 
methods" are meant to be encompassed by such language. 

Claims 2, 16, 37 refer to a density range but fail to provide units of measurement which 
renders the claim indefinite. 

Claims 10 and 30 refer to sintering in the germania rich atmosphere which lacks 
antecedent basis. 

Claim 15 uses the word "improved" in the preamble which is improper and indefinite 
because it is not clear which parts of the claims are deemed to be improvements and which are 
conventional in the art. 

Claim 24 refers to "the developed fibers" which lacks antecedent basis. 

Claim 24, refers to "RE ion" which lacks antecedent basis. 

Claim 24, refers to "the two" which lacks antecedent basis 
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Claim 25, refers to ''the pump beam" which lacks antecedent basis. 
Claim 26, refers to ''the fibers" which lacks antecedent basis. 

Claim 29, refers to "the developed fibers" and "the fibers" which lack antecedent basis. 
Claims 32 and 33 refer to "of RE" which lack antecedent basis. 
Claim 45 refers to "Er salts" which lack antecedent basis. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed pubUcation in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 14, 35 and 49 are rejected under 35 U.S.C. 102(b) as being anticipated by 
DiGiovanni et al. 5058976. 

DiGiovanni et al. teach an optical fiber doped with a erbium so that is distributed along a 
Gaussian distribution curve (col. 10, Example 1 and Figure 5). 

Claims 14, 35 and 49 are product-by-process claims and as such only the product 
limitations are of significance. The process limitations are given no patentable weight in 
determining the patentability of the claims. See MPEP §2113. 
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Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 

(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

7. Claims 1-13, 15-34 and 36-48 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yang 6125659 in view of DiGiovanni et al. 5058976. 

Yang teaches steps (a) to (I) (col. 8-9, lines 43-68, 1-65 and claim 1). Yang also teaches 
using the erbium doped fiber for optical amplifiers (col. 1, lines 15-20). However, Yang does not 
teach some of the particular times, concentrations and temperatures; the coating of the preform 
with a silica tube; particular chemical attributes of the process; or the claimed fiber attributes in 
claims 24-29, 45-47. 
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However, DiGiovanni et al. teach that it is known to use phosphorous and fluorine in the 
cladding layer and to use place a silica tube over the doped preform prior to drawing into a fiber 
(col. 10, lines 25-68). DiGiovanni et al. also teaches using an erbium chloride as the doping salt 
and using aluminum chloride salt (col. 10, lines 25-68). DiGiovanni also teaches using a chlorine 
and oxygen mixture to dehydrate the coating (col. 10, lines 25-68). DiGiovanni also teaches 
sintering in a germania atmosphere to reduce the loss of germanium (col. 10, lines 45-50). 
DiGiovanni also teaches using an oxidizing step before drying (col. 10, lines 25-68). 

The claims directed to the particular density and other fiber characteristics achieved would 
obviously be achieved in a fiber produced by the Yang in view of DiGiovanni process because the 
method used by Yang in view of DiGiovanni is the same as used by applicant and thus the product 
produced must have the same properties. 

Moreover, the claims to the various temperature increments and temperatures used would 
have been obvious over Yang in view of DiGiovarmi because optical fiber production is more of 
an art than a science and given Yang in view of DiGiovanni's teachings, one of ordinary skill in 
the art would know to manipulate the temperature, ratio of chemicals, chemical concentrations 
and other variables taught by Yang and DiGiovanni to achieve the desired end optical fiber 
product. 

It would have been prima facie obvious at the time the invention was made to combine 
DiGiovanni et al.'s teachings with Yang's method of making erbium doped optical fiber because 
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both DiGiovanni and Yang are persuing a similar endeavor: the production of erbium doped 
optical fiber. Also, for the reasons given above in the body of the rejection. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Michael Colaianni whose telephone number is 703-305-5493. The examiner 
can normally be reached on Monday to Friday from 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Steven Griffm, can be reached on (703) 308-1 164. The fax phone number for the organization 
where this application or proceeding is assigned is 703-305-71 15. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661 . 
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